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This Is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 



□ This application has been examined ^Responsive to communication filed on J ^^^^ ^ ^ □ This action is made final. 

A shortened statutory period for response to this action is set to expire J3> month(s), 1 — dnyc from the date of this letter. 

Failure to respond within the period for response will cause the application to become abandoned. 35 U.S.C. 1 33 

Part I THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION: 

1. □ Notice of References Cited by Examiner, PTO-892. 2. □ Notice of Draftsman's Patent Drawing Review, PTO-948. 

3. □ Notice of Art Cited by Applicant, PTO-1449. 4. □ Notice of informal Patent Application, PTO-152. 

5. CH Information on How to Effect Drawing Changes, PTO-1474. 6. d _ — 



Part II SUMMARY OF ACTION * ^ 



Part II SUMMARY OF ACTION ^ ^ 

^ x f j ^ ^2- ^ 3 / ^3 °2> 3 ^ appending in the application. 

Of the above, claims . are withdrawn from consideration. 

2. □ Claims „ — have been cancelled. 

3. □ Claims are allowed - 

,yfr,^ A // /7 ^ 3/^3 3. 3 j> ^4 are rejected. 

5. □ Claims are ob i ected t0 ' 

6 [Zl Claims — are subject to restriction or election requirement. 

7. O This application has been filed with informal drawings under 37 C.F.R. 1 .85 which are acceptable for examination purposes. 

8. Q Formal drawings are required in response to this Office action. 

9. O The corrected or substitute drawings have been received on - Under 37 C.F.R. 1 .84 these drawings 

are □ acceptable; □ not acceptable (see explanation or Notice of Draftsman's Patent Drawing Review, PTO-948). 

10. □ The proposed additional or substitute sheet(s) of drawings, filed on . has (have) been □ approved by the 

examiner; □ disapproved by the examiner (see explanation). 

1 1 . EH The proposed drawing correction, filed , has been □ approved; □ disapproved (see explanation). 

12. □ Acknowledgement is made of the claim for priority under 35 U.S.C. 119. The certified copy has LI been received □ not been received 

D been filed in parent application, serial no. ... ; filed on — • 

13. d Since this application apppears to be in condition for allowance except for formal matters, prosecution as to the merits is closed in 

accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 

14. CH Other 
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Claims 1, 11, 17, 24, 31-33, 38, 40, 41 and 43 are rejected 
under 35 U.S.C. § 112, first paragraph, as based on a disclosure 
which is not enabling. The presence of magnesium in the claimed 
compound appears to be critical or essential to the practice of 
the invention, but not included in the claim (s) is not enabled by 
the disclosure. See In re Mayhew, 527 F.2d 1229, 188 USPQ 356 
(CCPA 1976). See applicant's remarks in the paragraph bridging 
pages 4 and 5 in the last amendment 

The Minagawa Declaration filed under Rule 132 has been 
considered, but is not convincing of error in the rejection, 
since applicant's claims have not been amended to require the 
presence of magnesium. It appears from applicant's specification 
that the inclusion of magnesium is required to provide a chemical 
composition exhibiting a single diffraction peak at 2 6 = 33 to 
50°. 

Applicant's argument, that claim 1 has been amended to 
contain the presence of magnesium, is not convincing, since claim 
1 does not require the presence of magnesium. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Wayne A. 
Langel whose telephone number is (571) 272-1353. The examiner 
can normally be reached on Monday through Friday from 8 A.M. to 

3:30P.M. 
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If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Stanley Silverman, can 
be reached on (571) 272-1358. The fax phone number for this 
Group is (703) 872-9306. 

Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be 
obtained from either private PAIR or public PAIR. Status 
information for unpublished applications is available through 
private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 



WAL : cdc 

March 17, 2004 




